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Commies ioner .

Department of Banking Re: Authority of the Finance Com-
Austin, Texas mission to expend & portion

of the funds of +the Banking

Department for the purpose of

perticlpating in the building
Dear Mr. Falkner: program.

You have reguested an opinion of the following gquestion:

Pursuant to the provisions of Chapter 1, Title 16,
Revised Civil Statutes of Texas, can the ¥inance Commis-
sion pledge and cause to be expended a portion of the
funds of the Banking Department for the purpose of partici-
pating in the bullding program of the State of Texas?

Article 342-112, Vernon‘'s Civil Statutes, provides as follows:

"The Commissioner shall, from time to time as di-
rected by the Finance Commission, submit to such Coammission
a full and complete report of the receipts and expenditures
of the Banking Department and the Finance Commission may
fram time to time examine the financial records of the Bank-
ing Department or cause them to be examined. In additionm,
the Banking Department shall be audlted from time to time
by the State Auditor in the same manner as other State De-
partments, and the actual costs of euch audits shall be paid
to the State Aud:_ltor from the funds of the Banking Depart-
ment. Fees, penalties and revenues collected by the Banking
Department from every source whatsoever shall be retained
and held by said Department, and no part of such fees,
penaltles and revenues shell ever be pald into the Gemeral
Revenme Fund of State., All expenses incurred by the
Benking Department shall be paid only from such fees, penal-
ties and revenues, and no such expense shall ever be a
charge against the funde of “this Stete. The Finance Com-
mission shall adopt, “end from time to time amend, budgets
which shall direct the purposes, and prescribe the amounts,
for which the fees, penalties and revenues of the Banking
Department shall be expended; and the Finance Commission
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shall, as of December 31, 1951, and annually thereafter,
report to the Governor of the State of Texas the receipts
and disbursements of the Banking Department for each
calendar year; and shall within the first sixty (60) days
of each succeeding Regular Session of the Leglslature make
a report to the appropriate committees of the House and
Senate charged with considering legisletion pertaining

to benking.” (Emphasis ours).

Section 51-b of Article III of the Constitution of Texas creating

the State Bullding Commlission and the State Bullding Fund provides, in pars,
ag follows:

¥, . . The $tate Building Fund shall be expended by
the Commission upon appropriation by the Leglslature for
the uses and purposes set forth in subdivison (c¢) hereof.

*(c) Under such terms and conditions as are now or
mey be hereafter provided by law, the Conmlselon may acquire
necessary real and personal property, salvage and dispose
of property unsuitable for State purposes, modernize, re-
model, bulld and equip bulldings for State purposes, and
negotlate and make contracts necessary to carry out and
effectuate the purposes herein mentioned.”

Under the provisions of Article 342-112, the State Banking Depart-
ment 1s required to retain and hold all fees, penaltles, or revenues it derives,
and 1t provides that all expenses lnocurred by the Banklng Department shall be
paid from the Banking Department funde as dlrected by the budget adopted by
the Finance Commission. One of the necessary expenses of any State agency 1is
to provide adequate office space for the effectual operation of such agency.
This may be accomplished by renting office space, purchasing bulldings for
office space, or contracting for the actual construction of cofflice space, pro-
vided monies are available for such purpose. It i therefore our opinion that
the participation of the Finance Commission in the state bullding program would

be within the enumerated purposes for which the Banking Department funds may be
spent.

Since all monies of the Banking Department must be retalned by 1%,
the expenditure of the Banking Department funds could not be made by the State
Building Commission, Therefore, any contract entered into for the comstruction
of office space of the Banking Department would have to be exXecuted by that
agency. You state in your letter that the Finance Commission desires to budget
s certaln amount of the Banking Department funds for the purpose of erecting an
office bullding to be occcupled by several depariments making simillar contributions
to the construction of such offlce bullding by the State Bullding Commission.
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We have examined the provisions of Sectlon 51-b of Aritlcle III of the Con-
gtitutlion of Texas and the provislons of Title 16 of the Revised Civil
Statutes of Texas, 1925, and can find nc provision prohibiting the Finance
Commissicn from furnishing offlce space for the Banking Department by this
method. On the contrary, 1t 1s our oplnion that 1f the Filnance Commission
determines that this method of providing office space is the most efficilent
means to accomplish the purpose, 1t lg specifically authorized to do so
under the provisions of Article 3I42-112,

SUMMARY

The Finance Commlsslon 18 aunthorized to parti-
clpate In the State Bullding Progrem and budget
Banking Department funds for the purpose of erect-
ing an offlce tnllding to be occupled by the Bank-
Ing Department es well as other agencles of the
State. Such contract should be executed by the
Banking Comilssioner upcon authorization of the
Finance Commission.
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